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1. Introduction

The Third Regional Rule of Law Forum for South East Europe was held on the 18th and 19th of March 
2016 in Sarajevo, Bosnia and Herzegovina, at the Old Sarajevo City Hall. 

This annual Forum, set up by the AIRE Centre and Civil Rights Defenders in March 2014, brings together 
senior representatives from the highest courts, institutions and non-governmental organisations across 
the region.  The aim is to encourage regional cooperation in the strengthening of the rule of law and 
respect for human rights, and to assist the countries of South East Europe in the process of EU integra-
tion. The Forum is now well on the way to being established as the key annual rule of law event in the 
region, helping the leaders of the judicial and legal institutions share their experiences and learn from 
each other, with the goals of promoting greater respect for human rights, higher standards in implemen-
tation the European Convention on Human Rights, and faster European integration. This year’s Forum 
was organised with the support of the UK Foreign and Commonwealth Office, Government of Sweden, 
the Regional Cooperation Council and Deutsche Gesellschaft fur Internationale Zusammenarbeit (GIZ) 
(German Corporation for International Cooperation). 

The focus for the third Forum was the requirement of independence and impartiality under Article 6 of 
the ECHR, which guarantees the right to a fair trial. 

Over 120 participants from Albania, Bosnia and Herzegovina, Croatia, Kosovo, Macedonia, Montenegro 
and Serbia were represented at the Forum. Participants from these countries included Judges of the 
European Court of Human Rights (ECtHR), Presidents and Judges of the national Supreme Courts and 
Constitutional Courts, Presidents and representatives of Judicial Councils, Directors of Judicial Training 
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Academies and Institutions, Government Agents before the ECtHR, representatives of NGOs and prom-
inent legal experts.

One and a half days of panel discussions, interactive working groups and seminars took place, giving 
participants opportunities to meet and contribute.  
 
2. Presentations 

The Forum organisers, Biljana Braithwaite, Programme Manager for the Western Balkans at the AIRE 
Centre, and Goran Miletic, Programme Director for the Western Balkans at Civil Rights Defenders, 

welcomed all participants to the event. 

Opening speeches by distinguished guests followed: Mirsad Ceman, President of the Constitutional 
Court of Bosnia and Herzegovina, Meddzida Kreso, President of the Court of Bosnia and Herzegovina, 
Mirjana Lazarova Trajkovska, judge of the European Court of Human Rights (on behalf of Guido Raimon-
di, President of the European Court of Human Rights), Goran Svilanovic, Secretary General of the Re-
gional Cooperation Council, Edward Ferguson, British Ambassador to Bosnia and Herzegovina, Christian 
Hellbach, German Ambassador to Bosnia and Herzegovina, and Fredrik Schiller, Swedish Ambassador to 
Bosnia and Herzegovina. 

Zoran Pazin, Forum founder and Minister of Justice of Montenegro delivered the Keynote address, em-
phasising the need for democracy and the rule of law to ensure the socioeconomic progress of society. 

Ana Vilfan-Vospernik, Senior Lawyer at the Registry of the ECtHR gave an overview of common prob-
lems in the region in respect of Article 6. 
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Five ECtHR judges – Ledi Bianku (Albania), Liljana Mijovic (former judge, Bosnia and Herzegovina), 
Ksenija Turkovic (Croatia), Mirjana Lazarova Trajkovska (Macedonia) and Branko Lubarda (Serbia) - 
formed a panel focusing on the right to a fair trial by an independent and impartial tribunal, and dis-
cussed the main issues in the region, including the differing roles of the judge, judges’ connections and 
affiliations and the importance of appearances of impartiality. Participants were afforded an opportunity 
to ask questions and to share their experiences. 

Catharina Harby, Senior Legal Consultant at the AIRE Centre then introduced the division of participants 
into four working groups – ECtHR and national judges; Judicial Training Centres and Institutions; Gov-
ernment Agents; and NGO representatives and legal experts – the aim being to consider the issues of 
independence and impartiality with regional counterparts. All groups reported their findings at the final 
session on Day 1 which was held jointly with all participants. 

Day 2 began with a panel discussion among the ECtHR judges on best practice and solutions in view 
of the problems identified. Following this, Sergey Dikman of the Council of Europe addressed activities 
conducted by the Council in support of the judiciaries in the Western Balkans.

The final topic for discussion was the current issue of the refugee crisis. Biljana Braithwaite, Judge Ledi 
Bianku and Nuala Mole, Senior Lawyer at the AIRE Centre, spoke about strengthening the judiciaries of 
the region to meet these challenges.

The Forum ended with discussion on the conclusions reached and final questions from participants. 

3. Opening speeches

“Judicial independence and impartiality are critical to the rule of law. Once appointed, 
judges must be shielded from governmental influence. Independence is vital in 
fostering public confidence in the fairness of the justice system and in protecting 
judges who make controversial decisions. Judges must also be impartial, avoiding 
words, actions or situations that might make them appear biased or disrespectful of 
the law. The appearance of independence and impartiality is also crucial. Justice must 
be seen to be done.”

Biljana Braithwaite 
Programme Manager for the Rule of Law

in the Western Balkans, AIRE Centre

“These forums afford us an invaluable opportunity to share information on human 
rights standards at local levels, to interpret the fair trial standards set by the ECHR, a 
living instrument, and to improve the implementation of the rule of law.”

Goran Miletic
Programme Director for the Western Balkans,

Civil Rights Defenders



Third Annual Regional Rule of Law Forum for South East Europe4/12

“The ECHR forms part of the very Constitution of Bosnia and Herzegovina. The 
guarantees of judicial independence and impartiality are very important and are 
topical in this region. It is our task to contribute to securing these rights.”

Mirsad Ceman
President of the Constitutional Court

of Bosnia and Herzegovina

“The Forum this year enables a focused approach to the independence and 
impartiality aspects of the right to a fair trial. Accurate reporting by the media is 
one factor that is crucial in encouraging public confidence in the judiciary in these 
respects.”

Meddzida Kreso
President of the Court of Bosnia and Herzegovina

“Last year marked the 800th anniversary of the signing of the Magna Carta. The 
rule of law is of fundamental importance. The judiciary in this region must be 
strengthened to the point where it is not possible to question its independence. The 
UK is committed to providing practical support by working with the state prosecutor’s 
office, providing training to state and constitutional courts, and improving access to, 
and understanding of, ECHR jurisprudence.”

Edward Ferguson
British Ambassador to Bosnia and Herzegovina

“The ECHR system is subsidiary to the national safeguarding of human rights. 
National authorities are in a unique position to evaluate local needs. The 
European Human Rights Database, which complements HUDOC, assists judges 
and lawyers in analysis. Dissemination of knowledge and exchange of experience 
is necessary to ensure effective implementation of the ECHR.”

Mirjana Lazarova Trajkovska
judge of the ECtHR

(on behalf of Guido Raimondi, President of the ECtHR)
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“Research by the RCC found that of 7000 persons interviewed in this region, 78% 
disagreed or absolutely disagreed that the judicial system is independent of political 
influence. 83% disagreed or absolutely disagreed with the statement that justice is 
applied equally to all. There are serious issues concerning the weakening of the courts 
by the executive and the legislature. Imposing political will as the only will applied in 
society weakens the role of judges. We must change this.”

Goran Svilanovic
Secretary General of the Regional Cooperation Council

“The rule of law is a cornerstone of Europe. Respect for the rule of law is a 
precondition for closer association with, and eventual membership of, the EU, a policy 
objective which all governments in this region share. The public must have confidence 
that every case will be decided fairly no matter who is involved.”

Christian Hellbach
German Ambassador to Bosnia and Herzegovina

“Social, political and economic marginalisation of specific groups in society is a major 
driver of instability and conflict. The rule of law is absolutely vital in counteracting 
these ill effects. Judicial officeholders need to earn increased levels of confidence 
from the public. Independence of the judiciary must be guaranteed. Political 
interference must stop. The countries in this region have our strong support in this 
challenging work.”

Fredrik Schiller
Swedish Ambassador to Bosnia and Herzegovina

KEYNOTE ADDRESS

Mr Zoran Pazin, Forum Founder and Minister of Justice of Montenegro, delivered the Keynote address. 
He welcomed participants on behalf of the Montenegrin government stating that he was pleased to see 
so many faces, both familiar and new, and that it was clear this Forum had already become a tradition. 

Mr Pazin spoke of how, in a society organised on the basis of the separation of powers as espoused by 
Montesquieu and Dicey, we choose to resolve dispute and conflict. Without democracy, a society cannot 
progress in any sense, whether economic, cultural or moral. The rule of law is the pillar of any society 
claiming to be democratic. 
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The standards for justice do not appear only within Article 6 of the ECHR, 
but are also enshrined in Article 14 of the International Covenant of Civil 
and Political Rights and Article 10 of the Universal Declaration on Human 
Rights. The central question is one of fairness; the individualisation of jus-
tice. 

The rule of law is fundamental. It is a legal, and also a political, ideal about 
the appropriate legal order. It is also, ultimately, a practical concept. Judges 
make an immeasurable contribution to the rule of law. Laws must be legal 
(clear, predictable and publicly published) and legitimate (proportionate 
to the goals pursued). Laws must be applied to all individuals equally and 
without discrimination.  

Mr Pazin concluded saying he was convinced that this Forum was in the position to permanently widen 
the horizons about the rule of law in this region. 

INDEPENDENCE AND IMPARTIALITY OF JUDICIARY - THE RECENT 
CASE LAW OF THE ECtHR

Ms Ana-Vilfan Vospernik, senior lawyer at the Registry of the ECtHR, spoke about the close link, but dis-
tinction between, independence and impartiality. Considerations are not limited to the judiciary in iso-
lation. The actions of the executive, the legislature, and other state authorities are also relevant. These 
institutions must abide by the decisions of judges, even where disagreement persists. 

Independence refers to independence vis-à-vis the executive, parliament, 
and political parties. Dependence is assessed by reference to the manner 
of appointment of the judiciary, terms of office, guarantees against external 
pressures and whether the body presents an appearance of independence. 
Independence is undermined when the executive interferes in a case before 
a court. In respect of the manner of appointment of judges, appointments 
by the parliament and executive avoid being problematic as long as appoin-
tees are free from influence or pressure when the time comes for carrying 
out an adjudicatory role. The appearance of independence is also very im-
portant. The very confidence of the public in the judiciary is at stake. 

Impartiality denotes the absence of prejudice or bias. The test for this is 
both subjective, checking the personal convictions and connections of a 

particular judge, and objective, in ascertaining that the court itself offers sufficient guarantees to exclude 
legitimate doubts as to impartiality. 

Subjectivity is difficult to demonstrate and is presumed without proof to the contrary. Focus has rested 
most on the objective test. Are there ascertainable facts that could raise doubts as to impartiality? Is the 
same person responsible for the exercise of different functions in the judicial process? Does the judge 
have links with other actors in the proceedings? What has been the judge’s conduct in an individual 
case? 
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KEY CASES 

The following cases were presented in written summary to all participants in advance of the Forum, and 
were discussed throughout: Baka v Hungary, Harabin v Slovakia, Juricic v Croatia, Kinsky v The Czech 
Republic, Micaellf v Malta (GC), Mitrinovski v Macedonia, Morice v France, Oleksandr Volkov v Ukraine, 
Olujic v Croatia, Tsanova-Gecheva v Bulgaria. 

4. Panel Discussions with Judges from the ECtHR: The right to a fair trial  
 by an independent and impartial tribunal – the main issues in the region  
 including differing roles of the judge, a judge’s connections and  
 affiliations and the importance of appearances, best practice, solutions  
 and challenges ahead. 

ECHR case law on independence and impartiality historically concerned specialist tribunals. The prac-
tice of ordinary courts was rarely called into question. However, the last decade saw more cases ques-
tioning the independence and impartiality of the judges and these principles being applied to disciplinary 
proceedings against, and the dismissal of, judges. Participants discussed common problems and routes 
forward. 

Judge Mijovic considered the effects that individual background and environment can have on a judge’s 
analysis of a specific case. An example was given of the different instinctive approaches to criminal pro-
ceedings that might be taken by a judge with greater experience representing prisoners, compared with 
one who had undertaken predominantly prosecutorial work. The continued presence of international 
judges in the Constitutional Court of Bosnia and Herzegovina was also discussed. Finally, Judge Mijovic 
addressed the difficulties faced in the enforcement of judgments. She stated that this was due in part 
to a lack of clarity as to which persons and institutions were responsible for executing which decisions. 
However, the failure was also due to lack of executive will, and this had grave implications for judicial 
independence. 

Judge Bianku considered the relationship between the subjective and objective tests of independence 
and impartiality, particularly in the context of a judge presiding over different instances of the same case. 
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A violation had been found against Albania in this respect, ultimately leading to a change in national law. 
He also reiterated that there could not be judicial independence where the executive failed to implement 
the final verdicts of the courts. 

On evolutive interpretation by the ECtHR, Judge Bianku stated that the jurisprudence demonstrated 
that courts should follow, or at best, channel changes rather than push them. He made it clear that 
ECHR judgments should not be seen as condemning states but rather, as delivering messages with the 
hope that these are implemented at national level. Communication between national judiciaries and the 
ECtHR is vital for evolutive interpretation to continue. 

Judge Turkovic discussed the relationship between independence and impartiality and the responsi-
bility and accountability of the court, stating that this contributes to the rule of law and a functioning 
democracy. She contrasted the absolute rights contained in Articles 3 and 4 of the Convention with 
the qualified rights in Articles 8 to 11, and explained that Articles 5 and 6 constituted an intermediate 
category. The ECHR allows for the possibility of deviation from Articles 5 and 6 in extraordinary situa-
tions. Judge Turkovic stated that we are yet to see what effect, if any, this has in for example the case of 
France, which has declared a state of emergency. She went on to state that the rights in Article 6 cannot 
be balanced or excluded in the public interest. However, the ECtHR has never stated that fair trial rights 
are individually absolute– judges must look at a trial as a whole and there, some balancing might occur. 

Judge Turkovic stated that the ECtHR is not tasked with holding states to standards of best practice but 
rather, sets the minimum thresholds for states. Subsidiarity is key. Consensus between states on the 
application of, for example, Articles 8 to 11 is desirable and the ECtHR will monitor closely the direction 
in which states are moving. However, Article 6 requires a more nuanced approach, as national legal sys-
tems are so diverse. Consensus between some states does not necessarily create a minimum standard 
for all. The UK is a good example of this – common law protections can operate very differently to civil 
law protections. The ECtHR must allow for where national systems enable the achievement of the same 
goals through different routes. Judge Turkovic concluded by stating that the ECtHR and national courts 
are interdependent. National courts benefit from the additional power to consider legality of state mea-
sures under the ECHR. Together, these courts can support common goals. 

Judge Trajkovska emphasised that the executive needs to be aware, and to accept, that its exercise of 
power must be open to review by the courts. She spoke of the implications for independence and im-
partiality when public statements are made by judges or officials that relate, or could be seen to relate, 
to a pending case or parties involved therein. She further considered the effect of ECtHR judgments. 
Applications before the court relate to specific cases but countries can and should be aware of violations 
found against other states. It may only be a matter of time before they are subject to similar proceedings 
and national legislation may usefully be amended before this occurs.  Judge Trajkovska concluded by 
outlining the importance of the exhaustion of domestic remedies in the context of claims alleging lack of 
independence or impartiality. 

Judge Lubarda considered the importance of maintaining a continuous dialogue between national 
courts and the ECtHR for the proper assessment of whether a state’s actions have met the ECHR stan-
dard, and for the evolutive interpretation of the ECHR. He stated the potential, under Protocol No. 16, for 
the highest courts and tribunals of a state to request from the Court an advisory opinion on questions 
of principle relating to the interpretation or application of the ECHR. This could contribute to increasing 
the quality of human rights protection. Judge Lubarda gave examples of the application of the subjective 
and objective tests of impartiality in the context of cases against Serbia concerning these issues. One 
such case concerned the composition of the Supreme Court council and the finding of a violation led to 
changes to that composition. 
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Comments were received from the Forum on the participation of judges at different instances of a hear-
ing, how decisions need to taken on a case by case basis and the difficulties presented by shortages of 
judges. The key points in response from the judges were that in any given case, an objective and subjec-
tive test must be conducted to assess whether independence or impartiality could be called into dispute. 
Justice needs to be visible and administered a transparent way. Each judge must be capable of making 
assessments with integrity, considering whether a case requires their withdrawal. 

5. The Working Groups

5.1 Working Group 1, comprised of ECtHR and domestic judges, discussed the problems before the 
national courts in respect of independence and impartiality. The group was moderated by Dragoljub 
Popovic, former Judge at the ECtHR (Serbia) and Nuala Mole, Senior Lawyer at the AIRE Centre. The role 
of national judges was discussed, in particular, instances where disciplinary action was taken against 
judges on the basis of errors of law they had committed. It was stressed that the appropriate course of 
action in such a case was an appeal against the judgment, rather than disciplinary action or dismissal. 
There was consideration of whether disciplinary action was being instated to cover issues of corruption 
or lack of impartiality. Difficulties in the enforcement of judgments was raised as an aspect of ensuring 
independence and impartiality. Where the executive ignores a judgment which has been rendered, the 
independence and effectiveness of the judiciary is itself called into question. 

5.2 Working Group 2, formed of representatives of Judicial Training Centres and Institutions (JTIs), was 
moderated by Biljana Braithwaite and Ivana Goranic, of the Regional Cooperation Council. The group 
discussed the key needs of JTIs to improve their capacities, performance, networking and exchange 
throughout the Western Balkans region, as well as establishing cooperation with European judicial train-
ing institutions. JTIs from the region proposed range of areas of potential cooperation, exchange of in-
formation and materials. Those include joint curricula development and joint training, in particular on 
issues such as European law, and cooperation in dissemination of information and establishing on-line 
resources as shared platforms (such as European human rights database developed by the AIRE centre 
in partnership with domestic institutions). A regional human rights bulletin, translated to all local lan-
guages, would help raise awareness of most recent ECtHR and CJEU caselaw. The upcoming meeting 
and establishment of the SEE JTIs Network in Bucharest in April 2016, facilitated by the RCC and GIZ, 
was seen as a welcome development which will enable closer cooperation amongst JTIs in the Western 
Balkans region, as well as exchange of best practice with JTIs from other SEE countries.

5.3 Working Group 3, the Government Agents group, discussed how to strengthen the knowledge and 
skills in the judiciary on the subjects of independence, impartiality, and integrity. Catharina Harby, Se-
nior Legal Consultant and Beatrice Blois, Legal Project Officer at the AIRE Centre, acted as moderators. 
Training national judges in the proper application of ECHR case law would ensure the best guarantee of 
fundamental rights and would also serve to reduce the case load of the ECtHR. Seminars and workshops 
were considered to be the best training methods. The AIRE Centre committed to strengthening support 
for regional seminars. Materials with specific case law studies, as provided in this Forum, were met 
with widespread support. The importance of educating and informing other stakeholders, including the 
media, as to the accurate consideration and reporting of judgments was emphasised.  A commitment 
was made to establish a monitoring mechanism, whereby judges would express views on these matters 
anonymously. 

5.4 Working Group 4 brought together NGO representatives and legal experts to discuss their roles in 
national and ECtHR litigation. The group was moderated by Anna Jonsson Cornell, Board Member at 
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Civil Rights Defenders, and Ishaani Shrivastava, English Barrister and former Fellow at the AIRE Centre. 
The need for transparency in the process of judicial appointments, and the course of a judge’s work, 
was identified. Transparency as to the qualifications of judges, and to the prior work of a judge who has 
been appointed or promoted, was considered to assist in instilling confidence in the judiciary. NGOs 
could play a role in this through conducting research. The importance of cooperation with the judiciary 
was emphasised. The NGO sector and the judicial sector should not treat each other as adversaries, but 
rather consider each other as partners in the realisation of the rule of law. 

6. The Council of Europe Activities in support of the judiciaries of the  
 Western Balkans 

Mr Sergey Dikman, of the Council of Europe, presented the activities un-
dertaken by the Council to strengthen the judiciaries of the region. The prin-
ciple of subsidiarity was said to remain at the heart of all such efforts. Har-
monization of judicial practice in the region was desirable. A 2015 initiative 
in Bosnia and Herzegovina resulted in the creation of independent panels of 
judges addressing harmonisation. This led to concrete recommendations, 
supported by the judicial and prosecutorial councils. 

The largest support was considered to be in the field of directly increasing 
the knowledge and skills of judges and lawyers in applying the ECHR. Mr 
Dikman noted a move from traditional training to long-term programmes, 
distance learning and the use of a special tool created by the Council of 
Europe called Human Rights Education for Legal Professionals (HELP). This 
has been running in Serbia, Montenegro and Bosnia and will start soon in Kosovo, Albania and Mace-
donia. HELP originally focused on explaining specific aspects of the ECHR, but now adopts a thematic 
approach covering key issues such as asylum law, property rights, and bioethics. 

In terms of legal expertise, support was required to assess draft laws and amendments. In Montenegro 
in 2014, when amendments to the law on constitutional courts were considered, the new laws adopted 
in line with human rights standards were recognised by the ECtHR as constituting an effective legal rem-
edy. The need for financial and technical support for infrastructure, such as databases of case law and 
systems of case management, was addressed with consideration given to the practice of other countries 
with good case management systems.

7. Strengthening the judiciaries of the Western Balkans region to meet the  
 challenges of the current refugee crisis and the requirements of  
 European integration 

Few would deny that Europe is facing grave difficulties in the areas of migration, refugees and asylum. 
The countries in this region are no longer only transit countries, but are being required to respond to 
asylum and residence applications. Judge Bianku, Biljana Braithwaite and Nuala Mole addressed the 
Forum on this important topic, as follows. 

Over five years ago, the ECtHR had raised increased migration flows as a serious issue requiring urgent, 
concerted action. Comprehensive reconsideration of the existing European regime was required. Unfor-
tunately, this and other such warnings were ignored. Since then, the situation has worsened dramatical-
ly. There has been a lack of political will to respond effectively and legally. 
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The absolute prohibition on removal of persons to countries where they would face treatment contrary 
to Article 3 of the ECHR is clear. It is imperative that the judiciary take a robust attitude, regardless of the 
political agenda, to ensure this is enforced. In respect of facts, national judges need up to date informa-
tion on the political situation in countries of origin. In terms of legal analysis, along with Article 3, courts 
may also need to consider other legal provisions, including Article 4 of Protocol No. 4 of the ECHR and 
Article 19(1) of the EU Charter of Fundamental Rights. It would be exceptional for the ECtHR to intervene 
in a decision where a judge has conducted a proper analysis.

The AIRE Centre has recently commissioned a project to strengthen the judiciaries of this region in 
meeting the challenges of this migration crisis. The AIRE Centre will provide assistance in reforming 
legal, judicial and asylum systems under Chapters 23 and 24 of the accession process, as recommended 
through the EU Progress Reports. 

The project comprises three stages. First, there will be an assessment of the ability of the police and 
judiciary to respond to asylum claims (initially conducted in Serbia and Macedonia, with a view to be 
completed in the whole region). This will be done by analysing trends in transit and legal processing of 
migrants between 2013 and 2015. Future trends will be predicted on the basis of this data. The compati-
bility of the current system with international standards will be assessed and conclusions shared in May 
2016. 

Following this, a Training Needs Analysis will be undertaken, in consultation with the Judicial Academies 
and Ministries of Justice, for members of the judiciary dealing with asylum applications and refugee 
rights. A Training Curriculum Outline will be developed in cooperation with administrative courts and 
Judicial Academies. Recommendations will also be made for strengthening the capacity of other institu-
tions, such as police, centres for social work and petty offence courts. 

Finally, a comprehensive caselaw book will be produced setting out guidance for the government, police, 
and customs officials as well as the judiciary and lawyers, on the application of international, European 
and national standards and best practice. The caselaw book will include the caselaw of the European 
Court of Human Rights, the Court of Justice of the European Union, and national courts of the EU coun-
tries with most developed jurisprudence. It will be context specific, focusing on issues that present a 
challenge in the countries of South Eastern Europe. 

The caselaw book will help address the immediate need for access to best international practices, and 
will allow judicial training institutions to reach out to all those who will be deciding on asylum claims. 
It will become an authoritative source of European asylum law for domestic judges and public officials, 
available in all local languages by June 2016, and promoted via the judicial training centres and acade-
mies in all the countries in this region.

8. Conclusions and Recommendations 

Following informal conclusions and recommendations have been drawn based on Forum discussions:

1. National judges should be circumspect about making public statements on issues which could rea-
sonably arise before them in their capacity as members of the judiciary. 

2. National judges must assess in each case whether an issue of subjective or objective impartiality 
could be considered to arise. Judges must be comfortable in making such an assessment both in 
terms of whether their own role in a case is appropriate and whether the role of others is appropriate. 

3. National judges, lawyers, NGO activities and legal experts must make all attempts possible to ensure 
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that the effective enforcement of judgments is not delayed by the will of the executive or legislative 
branches of government. 

4. National judges, lawyers NGO activities and legal experts should maintain awareness of violations 
found against other countries which could have relevance to their own jurisdictions. Where appro-
priate, they should advocate for amendments to existing laws to prevent the risk of future violations. 

5. National judges should regard their relationship with the ECtHR as collaborative. There should be an 
awareness that the ECtHR may require explanations of the operation of specific legal provisions and 
procedures at national level, in order to understand better whether there has in fact been compliance. 

6. Training institutions will enter a joint agreement to regulate and improve their relationships, identify 
areas of cooperation and implement training activities. 

7. A monitoring mechanism should be established to enable judges to express views on their training, 
education and media reporting.

8. NGOs should be encouraged in promoting transparency on appointments and promotions. 
9. The AIRE European human rights database and CoE HELP tool should be utilised in training on key 

ECHR issues. 
10. Implementation to occur of the AIRE Centre’s project strengthening judiciaries in meeting the chal-

lenges of the migration crisis. 
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10. Rule of Law Forum 2017 

We have received overwhelming support for the continuation of this Forum in 2017, and have begun to 
receive suggestions for topics. We have been grateful for feedback on content and format and continue 
to encourage this feedback. This report will be published and circulated to all participants. Based on this 
year’s findings, organisers will propose topics for next year’s forum. A consultation will be launched in 6 
months’ time for selection. We have also received enthusiasm for an increase in the length of the Forum 
and we will keep this under consideration. 


