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Skopje, Macedonia, Marriott Hotel

Report

1. Introduction 

The Fifth Regional Rule of Law Forum for South East Europe was held on the 16th and 17th of March 2018 
in Skopje, Macedonia, at the Marriott Hotel. 

The Forum, set up by the AIRE Centre and Civil Rights Defenders with the support of the British Govern-
ment, Sweden, and the Regional Cooperation Council, provides a platform to promote the implemen-
tation of the European Convention on Human Rights (ECHR) across South East Europe. The aim is to 
encourage regional cooperation in the strengthening of the rule of law and respect for human rights, and 
to assist the countries of South East Europe in the process of EU integration. 

The focus for the fifth Forum was the prohibition of torture and inhuman or degrading treatment or pun-
ishment, contained in Article 3 of the ECHR. 

Albania, Bosnia and Herzegovina, Croatia, Kosovo, Macedonia, Montenegro and Serbia were represent-
ed at the Forum. Participants from these countries included present and former Judges of the European 
Court of Human Rights (ECtHR or the Court), Presidents and Judges of the national Supreme Courts and 
Constitutional Courts, Directors of Judicial Training Academies and Institutions, Government Agents 
before the ECtHR, representatives of NGOs and prominent legal experts. 

Over one and a half days, presentations were given and panel discussions and interactive working groups 
took place giving participants opportunities to meet and contribute. 
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2. Overview of the Forum agenda 

The representatives of the Forum organisers, Biljana Braithwaite, Programme Manager for the Western 
Balkans at the AIRE Centre, and Goran Miletic, Programme Director for the Western Balkans at Civil 
Rights Defenders, welcomed all participants to the event. 

Opening speeches by distinguished guests followed: Zoran Zaev, Prime Minister of Macedonia, Bilen 
Saliji, Minister of Justice of Macedonia, Charles Edmund Garret, British Ambassador to Macedonia, and 
Mats Sta!ansson, Swedish Ambassador to Macedonia. 

Nuala Mole, Senior Lawyer and AIRE Centre Founder gave a Keynote speech. 

Latif Huseynov, ECtHR judge and former CPT President addressed the Forum on the role of the Europe-
an Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) 
and the impact of the CPT’s work on ECtHR case-law. 

Four ECtHR judges – Ledi Bianku (Albania), Ksenija Turkovic (Croatia), Jovan Ilievski (Macedonia) 
Nebojsa Vucinic (Montenegro), one former judge – Dragoljub Popovic (Serbia), and the Constitutional 
Court President for Bosnia and Herzegovina – Mirsad Ceman – formed the first panel moderated by for-
mer ECtHR judge Mirjana Lazarova Trajkovska (Macedonia). Dragoljub Popovic moderated the second 
panel.  The panels addressed the prohibition of torture and inhuman or degrading treatment or punish-
ment under Article 3 of the ECHR, in particular, the case-law of the ECtHR on the countries in the region, 
best practices, possible solutions, challenges faced by the Strasbourg and national courts and issues 
raised in Working Groups. National judges and domestic practitioners were a!orded an opportunity to 
ask questions and share their experiences. 
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Catharina Harby, Senior Legal Consultant at the AIRE Centre then introduced the division of all par-
ticipants into five working groups – two groups of judges from the ECtHR and national judges, the first 
discussing detention conditions, and the second discussing the procedural obligation in the context of 
criminal proceedings; one group of Government Agents addressing the raising of awareness of torture 
and ill-treatment issues; one group of Judicial Training Centres and Institutions, focusing on future train-
ing programmes for members of the judiciary; and the final group of NGO representatives, ombudsmen 
and legal experts, discussing the main challenges in relation to torture and ill-treatment. All groups re-
ported their findings in a session held jointly with all participants. 

The Forum ended with a summary of the conclusions reached. 

3. Opening speeches

All the jurisdictions present in this room today have the European Convention on 
Human Rights as part of their domestic legal order, and all our Constitutions prohibit 
torture, as well as inhuman and degrading treatment. However, the existence of the 
prohibition is not, in and of itself, su"cient to meet the obligations imposed by the 
Convention, and there have been many violations of Article 3 notwithstanding such 
provisions in the legal systems of the Council of Europe’s member states. There is 
still work to be done to secure the full implementation of the prohibition of torture in 
practice, and you all have a role to play. This is why we are gathered here today.

Biljana Braithwaite
Programme Manager for the Western Balkans at the AIRE Centre

When the ECtHR is assessing cases under Article 3, the duration of the ill-treatment, 
physical and mental aspects, as well as sex, age and state of health of the victim is 
taken into account. I think that two aspects are quite often forgotten in this region 
– victims and mental aspects. In this region, it is very common to think that torture 
is only when incidents lasts for a long period of time and if the victim has serious 
injuries. Mental aspects are also often not taken into consideration enough. I would 
also like to highlight torture by private individuals and here we need to remember that 
States will become responsible if there is no proper response from law enforcement 
institutions.

Goran Miletic
Director for Europe at Civil Rights Defenders

For Macedonia, as well as for all European countries, the rule of law is not only an 
inspiration, it is also an aspiration. For the rule of law to be firmly established, citizens 
should see that ALL state institutions - not just those of justice and security - are 
there to serve precisely them - the citizens.

Zoran Zaev
Prime Minister of the Republic of Macedonia
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There is an unquenchable thirst for debate on the rule of law, not just in the Balkans – as 
this Forum shows – but around the world.  And for good reason:  the rule of law is the 
foundation on which we build and develop our democratic societies. It is the foundation 
of our precious rules-based international order, without which our world would be 
infinitely less certain and more dangerous. It needs constant attention and care.

Charles Edmund Garret
British Ambassador to Macedonia

This is a most unique and impressive initiative. You have managed to gather here 
in Skopje the highest judicial authorities from the entire region, as well as judges 
of the European Court of Human Rights, and NGOs to discuss human rights issues 
and some of the most di"cult reforms in the context of chapter 23, the maybe most 
crucial of all chapters in the EU Accession process. 

Mats Sta!ansson
Swedish Ambassador to Macedonia

Allow me to express a strong and sincere assurance that we remain committed to 
e!orts for respecting and protecting human rights in accordance with European 
standards and in particular to the policy of zero tolerance towards torture and other 
forms of inhumane treatment.

Bilen Saliji
Minister of Justice of the Republic of Macedonia
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4. Keynote speech by Nuala Mole, Senior Lawyer and AIRE Centre Founder. 

Human dignity is at the heart of the idea of human 
rights. Every human being possesses intrinsic worth 
merely by being human: the man, the woman, the child, 
the person in the workplace, the one in school, the per-
son on the street, the foreigner seeking protection and 
arriving at borders, the convicted prisoner and also - or 
perhaps especially - the terrorist, or the paedophile, or 
the suspected terrorist, or the suspected paedophile. 
Those are the people in respect of who it can be hard-
est to respect human dignity but it is an attribute that 
belongs to them simply because, like all of us, they are 
human. 

Of all the Articles in the ECHR associated with digni-
ty, the prohibition against torture is the most relevant. 
The purpose of torture is to destroy deliberately, not 
only the physical and mental wellbeing of individuals 
but also in some instances, the dignity and will of entire communities. It concerns all members of our 
human family because it impugns the very meaning of our existence and our hopes for a brighter future.  

States bear both positive and negative obligations towards human beings, and rights must be practical 
and e!ective, not theoretical and illusory. Laws must be accompanied by rigorously implemented prac-
tice. It is not enough simply to have the laws. History has taught us this on numerous occasions, not least 
in the disconnect between the words of the Constitution of the Vichy regime in France in World War 
Two, which read that “the liberty and dignity of the human being are supreme values”, and the actions of 
the regime in the profound diminishing and persecution of persons of Jewish origin, and severe acts of 
violence against resistance members. 

Every State party must ensure the prohibition in Article 3 is implemented. Judges must act as a check 
on this, both for the substantive and procedural obligation. Greater weight cannot be given to the voices 
of policemen or prison o"cers unless there is objective evidence to justify this. Victims of prohibited 
treatment are often too frightened to complain and must have their safety assured. 

It is important to remember that whilst the ECtHR has often discussed the definition of torture, inhuman 
and degrading treatment, all prohibited treatment under Article 3 is equally, absolutely prohibited. 

5. Main Discussions and Conclusions 

5.1 Panel Discussion with Judges from the Strasbourg Court 

The first panel discussion was aimed at considering the case-law of the ECtHR on the countries in the 
region in relation to the prohibition in Article 3. 

Mirjana Lazarova Trajkovska, moderating, highlighted that States must be aware of the need to protect 
human beings under the control of armed forces and the police, and also of the need to protect them 
from private persons. The Grand Chamber judgment in El-Masri v. Macedonia, 13 December 2012, has 
highlighted the positive, as well as negative, obligations on the State to protect individuals from ill-treat-
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ment, wherever that may emanate from. Gäfgen v. Germany, 1 June 2010, demonstrated the nature of the 
ECHR as a living instrument and set new standards when it came to the threat of torture. 

Judge Bianku, stated that Albania had not had many Article 3 cases brought against it and that this was 
surprising when considering the problems highlighted in CPT reports and the findings of Albanian om-
budsmen in longstanding projects focused on prisons. In Kaciu and Kotori v. Albania, 9 December 2013, 
the ECtHR found a substantive and procedural violation of Article 3. The applicants had been subjected 
to torture and their testimonies were nevertheless used in court. This is in clear violation of the princi-
ples in Othman (Abu Qatada) v. The United Kingdom, 17 January 2012. Judge Bianku’s dissenting opinion 
in Kotori had been due to the standard of proof applied. 

On the subject of medical treatment, Dybeku v. Albania, 18 December 2007, and Grori v. Albania, 7 July 
2009, were addressed. The CPT and ombudsmen played an important role, and violations were found. 
On the procedural limb of Article 3, Judge Bianku cited Pihoni v Albania, 13 February 2018. A procedural 
violation was found on the basis of undue weight being accorded to police o"cer testimony, and a failure 
to inform the applicant about the process of the investigation. Judge Bianku also addressed extradition, 
an issue in Rrapo v. Albania, 25 September 2012. It is very clear that a person should not be extradited 
without analysis of the risk under Article 3. 

Judge Turkovic used Mursic v. Croatia, 20 October 2016, to explain the ECtHR’s reasoning in respect of 
overcrowding in prisons, and whether or not a violation would be found. Four square metres of space was 
held to be a strong but rebuttable presumption, as additional conditions will be taken into account. Judge 
Turkovic addressed the amount of force which can be used against a suspect during his or her arrest. Any 
use of force must be necessary, not excessive, and proportionate. 

In M and M v. Croatia, 3 September 2015, the ECtHR addressed the issue of child abuse perpetrated by 
a father. Two dissenting opinions stated this should be encompassed in Article 8, however, the majority 
found it to be covered by Article 3. In !korjanec v. Croatia, 28 March 2017, the ECtHR demonstrated that 
the ECHR is a living instrument. This case involved associative discrimination, something that is not 
commonly recognised as a hate crime within the region. 
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Judge Iliesev singled out several characteristic judgments in which the ECtHR found violations. In many 
Macedonian cases including Sulejmanvo v. Macedonia, 24 April 2008, a violation of the procedural obli-
gation was found. In Hajrulahu v. Macedonia, 29 October 2015, the applicant was arrested on suspicion 
of terrorism. He claimed that police brutality had forced him to make statements, and his injuries had 
been visible at hearings before the investigative judge. The ECtHR found that there had been a failure 
to provide a su"cient and convincing rationale as to the real circumstances in which injuries had been 
inflicted and the reasons for actions not being taken against the public prosecutor. The prosecutor had 
been present when the applicant informed the investigative judge of police brutality. A violation was 
found of Articles 3 and 6. 

In Asllani v. Macedonia, 10 December 2015, the applicant alleged he had been attacked by a police o"cer 
in an interview at the police station. The applicant gave the identity of that o"cer, received a medical 
certificate as to his injuries, and filed criminal charges. The ECtHR found that the burden of proof was 
then on state authorities to provide a su"cient and convincing rational as to why a person who was en-
joying good health before detention or deprivation of liberty had sustained injuries after release. El-Masri 
v. Macedonia, 13 December 2012, is the only case from Macedonia that has been considered by the 
Grand Chamber. A violation of the prohibition of torture was found for the applicant who was held in 
isolation in a hotel. He had been in a constant state of fear due to the uncertainty of his destiny. He had 
been handed over to foreign agents, which had exposed him to further risks. 

Judge Vucinic emphasised that just because there have not been many judgments against Montenegro 
concerning Article 3 this does not mean that an ideal situation exists in Montenegro. Bulatovi" v. Mon-
tenegro, 22 July 2014, was about positive obligations in respect of inadequate prison conditions. 15 or 
16 people were being held in 25 square metres. There was a lack of potable water, inadequate air and 
absence of time outside. 

Mili" and Nikezi" v. Montenegro, 28 April 2015, and Sini#taj v. Montenegro, 24 November 2015, concerned 
impunity. In Mili", there had been the use of force by prison guards against two inmates. Use of force 
must be necessary and proportionate, and for the legitimate aim to ensure order and peace in prison, 
prevention of crime etc. The authorities had used excessive force, resulting in injuries to the inmates. No 
explanation was provided as to why force had been used and whether it had been proportionate, and 
so a substantive violation was found. No adequate investigation had been carried out, and a violation of 
the procedural aspect of Article 3 was found. In Sini#taj, in respect of one applicant, a substantive and 
procedural violation was found. There is a systemic problem in Montenegro with the behaviour of police 
and prison authorities in specific situations, where a person is detained, or where it is necessary to use 
physical force to ensure order and discipline. The duty to conduct an e!ective investigation is crucial. 

Judge Popovic stated that in general against Serbia, there are not many prison cases. Again, this does not 
mean that an ECHR-compliant situation exists, and the reason for this discrepancy should be investigated. 
In Hajnal v Serbia, 19 June 2012, the applicant had stated he was illiterate. Regardless, there was a document 
from his interrogation signed with his name. He had not been permitted to consult a lawyer throughout. He 
was later accused of criminal acts and during the main hearing, he alleged he had been abused, however 
this was dismissed by the court. He did not have a medical certificate, but his lawyer could attest to the 
injuries. A procedural violation was found. In Krsmanovi" v. Serbia, 19 December 2017, the applicant alleged 
he had been tortured at the police station. He had a medical certificate. An investigation was initiated but 
neither the applicant nor his mother was allowed to participate actively. The investigation did not even 
determine who was present at the police station on the given day. A violation was found. 

In Milanovic v. Serbia, 14 December 2010, the applicant belonged to a religious minority, and lived in a 
small town. He was abused many times because of his religion. He was attacked across many years, and 
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attacks often occurred around Christian religious holidays. He believed that a right wing organisation was 
responsible. He complained to the police and the police investigated. There was no determination as to 
who was responsible. The injuries su!ered by the applicant were serious and severe, and a violation was 
found under Article 3 and also Article 14. No violation was found in Deki" and Others v. Serbia, 29 April 
2014. The applicant had alleged beatings by the police. The investigation conducted had looked at all 
the relevant facts, there had been cross-examination of witnesses, there had been procedures followed. 

Judge Mirsad Ceman addressed the case of Al Husin v. Bosnia and Herzegovina, 7 February 2012, which 
raised issues of extradition. He also spoke of Rodi" v. Bosnia and Herzegovina, 27 May 2008, in which 
the ECtHR established a violation of the positive obligation to provide adequate conditions in prisons. 
This case had concerned persons convicted of war crimes against the civilian Bosnian population be-
ing placed in prison among that population. There had been physical and psychological attacks. Judge 
Ceman also raised the case of Pali" v. Bosnia and Herzegovina, 15 February 2011, in which the wife of a 
commander who was captured and assassinated initiated a procedure to gain information into his death, 
and received compensation. No violation was found. The State was found to have taken positive action 
to comply with its obligations. 

The second panel discussion was directed towards addressing issues raised in Working Groups, best 
practices and possible solutions to issues raised in case-law and challenges faced by the Strasbourg 
and national courts. Questions were taken from the Forum participants. Key issues are summarised 
below. 

• The importance of National Preventive Mechanisms (NPMs) and the extent to which the CPT coop-
erates with them and consults with them. 

• The principle of subsidiarity and the requirement that there be cooperation across all actors on a 
domestic plane, including police, physicians, prosecutors, psychiatrists.

• The presumption of compliance in situations of extradition requests between members of the Coun-
cil of Europe and how that does not always work; the burden of proof is on the applicant who must 
provide evidence of prison conditions and ill-treatment. 

• The obligation on prosecutors and domestic courts to act when there are reasonable grounds to 
believe there has been prohibited ill-treatment, for example, obvious injuries to an individual who is 
before them. This is even in the absence of a complaint by that individual. 

• The importance of domestic criminal law safeguards against prohibited treatment, and the issues 
that amnesties and restrictive limitation periods can present for e!ective remedies. 

• The issues presented by overcrowding in prisons. 

6. The role of the CPT and the impact of its work on ECtHR case law, Judge  
 Latif Huseynov, ECtHR judge (Azerbaijan) and former CPT President  

The CPT has a mandate to visit any place in which a person is deprived of his or her liberty by a public 
authority. This can include, but is not limited to, police stations, prisons, immigration detention centres, 
psychiatric institutions, social care homes, military detention facilities, and prisoner transport vans or 
aeroplanes carrying out “return flights” for persons being deported by air.
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The CPT examines, through visits, the treatment and conditions of detention of persons deprived of their 
liberty. The Committee carries out both periodic and ad hoc visits. The CPT has no judicial or quasi-judi-
cial function, so does not examine complaints and does not transmit them to the ECtHR or other Council 
of Europe bodies. However, complaints may trigger a reaction by the CPT, which may decide to visit the 
institutions in question. The CPT’s fact-finding activities have specific features: it does not engage in a 
minute establishment of whether or not particular abuses have occurred but has a broader responsibility 
in ascertaining whether there are general or specific conditions or circumstances likely to denigrate into 
prohibited ill-treatment. 

The CPT is the key standard-setting body in 
Europe for the prevention of ill-treatment. CPT 
standards extend beyond ECtHR case law. This is 
because the CPT has a preventive mandate and 
looks at partnerships in preventing ill-treatment. 
If a country fails to cooperate or comply with CPT 
recommendations, the CPT may decide to issue a 
public statement, signifying that cooperation has 
broken down. In 30 years, only eight such state-
ments have been made. 

The work of the CPT has had significant impact 
on the Court’s case law. Often when an applica-
tion before the ECtHR raises allegations about 
material conditions or healthcare, the Court will 
refer to CPT reports. However, it will not neces-
sarily follow the CPT’s findings as they have a 
probative, but not binding value for the Court. 
While CPT standards are not legally binding, they 
have become so in many respects following the 
ECtHR’s adoption of these standards.

7. The Working Groups 

7.2.1 Working Group 1A - Judges from the ECtHR and national judges – detention conditions, includ-
ing States’ positive obligations to ensure their compliance with standards established by the CPT 

The Group discussed the standards and material conditions in prisons, including access to fresh air, ex-
ercise, opportunities to socialise, to meet family, and to meet lawyers. Prison occupancy, overcrowding, 
and sanitation were also discussed. Solutions to overcrowding such as the spending of less time inside 
a cell were discussed. States must recognise that these issues apply not only to those in prison but also 
to those in immigration detention, transit zones and border controls, as well as children in correctional 
centres, and those in mental health detention. Where a person is confined, these issues can arise. 

7.2.2 Working Group 1B - Judges from the ECtHR and national judges – the procedural obligation to 
effectively investigate claims of ill-treatment and the use of evidence obtained in contravention of 
Article 3 in criminal proceedings. 

The Group discussed the elements of an e!ective investigation including the importance of independent 
structures to address allegations, and the role of ombudsmen. Judges discussed the di!ering status of 
the ECHR in various domestic legal systems. In some instances, the ECHR supersedes a state constitu-
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tion, in other instances, it is underneath the state constitution. Still yet, in the German model, for exam-
ple, the ECHR is ranked equally. The relationship between the ECHR and the EU Charter of Fundamental 
Rights was also addressed. The CJEU considers that the ECHR provides guidance, and the ECtHR also 
refers to CJEU standards - there is cross-pollination. 

7.2.3 Working Group 2 - Government Agents – raising awareness of torture and ill-treatment issues. 

The Group addressed the need for government agents to be visible in societies and to disseminate ECHR 
case law. Government agents need a stronger structure and independent status. The introduction of 
a system to monitor ECHR case law by establishing separate organisational units in domestic courts 
would assist, and examples of existing projects were discussed. There should be an increased frequency 
in joint discussions, including with members of the Ministries of the Interior, the public prosecutor’s of-
fice, the domestic courts, government agents and other members of institutions where violations might 
take place. One of the main challenges was perceived as being the need to change the perception of 
national administrations, judiciaries, and prosecutor’s o"ces regarding the ECtHR and its case law. This 
should be facilitated by training in university law schools, as well as trainings of judges and o"cials. 

7.2.4 Working Group 3 - Judicial Training Centres and Institutions – future training programmes for 
members of the judiciary.

The Group agreed to continue improving work on the mutual exchange of curricula. Workshops for pros-
ecutors, judges, and potentially police o"cers too were considered an e!ective mode of training. Par-
ticular issues were the fight against corruption and money laundering. Increased use of forensic experts 
was considered desirable. The practical application of ECHR provisions should be addressed in training. 
There should be an analysis of trainings to assess e!ectiveness over periods of time. The case law data-
base for South East Europe was considered particularly important in this regard, and its links to national 
case law databases maintained by Judicial Academies. There should be exchanges of information with 
other schools and academies. 
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7.2.5 Working Group 4 - NGO representatives, ombudsmen and legal experts – main challenges in 
relation to torture and ill-treatment.  

The final Group raised issues of the impunity of police o"cers and state o"cials for behaviour while 
conducting questioning; the material conditions in detention institutions; the treatment of inmates with 
disabilities and the lack of appropriate medical treatment for them; the State’s positive substantive ob-
ligations to protect victims of domestic violence and LGBT people; and lack of compliance with the 
procedural obligation, including lack of cooperation between state organs. The solutions discussed were 
changes in social attitudes (to assist with the lack of police action over domestic violence and violence 
against LGBT individuals), capacity building initiatives for the judiciary and other law enforcement of-
ficials, the use of CPT standards, strategic litigation from NGOs, and greater use of the ECtHR’s pilot 
judgment procedure was mooted. 

8. Publications 

Three publications were prepared and presented at the Forum for participants to take away. The publica-
tions were available in English, BCMS, Macedonian and Albanian, and it is the intention of the organisers 
that the publications will provide a useful tool and reference point in practice.  

‘Towards a More E!ective National Implementation of the European Convention on Human Rights – 
Guide to Key Convention Principles and Concepts and their use in Domestic Courts’ 

This guide aims to assist the process of e!ective implementation of the ECHR at national level. This 
is vital to the functioning of the Convention system, and for individuals to be able to enjoy their rights. 
However, this process depends on a general knowledge and understanding of Convention rights and 
familiarity with the Court’s jurisprudence. National judges are only able to give e!ect to the protected 
rights at national level if they are familiar with and understand the case law of the Court. The guide will 
help national judges to apply Convention case law in their domestic judgments, and contains a short 
introduction and overview of the ECHR, key concepts of the ECHR, a look at the system for taking cases 
to the ECtHR, and an in-depth consideration of the principles and guidelines for applying the ECtHR’s 
jurisprudence in domestic decision-making. 

‘The Prohibition Against Torture, Inhuman or Degrading Treatment or Punishment – An Overview of 
the jurisprudence of the European Court on Human Rights’

This publication provides a narrative and overview of ap-
plicable jurisprudence in relation to the topic of this year’s 
forum – The Prohibition Against Torture, Inhuman or De-
grading Treatment or Punishment. The handbook covers a 
range of issues such as: the definitions contained in Arti-
cle 3, the positive and procedural obligations on the State 
to investigate allegations of prohibited treatment, and the 
substantive obligations on the State in respect of the treat-
ment of persons who are detained. Further, there is an ex-
tensive analysis of the ECtHR’s jurisprudence and summa-
ries of relevant case-law. The thrust of the publication is to 
provide clarity and easy navigation of ECHR jurisprudence 
– with the hope it will assist with overcoming implementa-
tion of the Convention challenges facing the region today.
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‘Recent Case Law of the European Convention of Human Rights in Respect of Albania, Bosnia and 
Herzegovina, Croatia, Macedonia, Montenegro and Serbia’

This publication contains an overview of the issues which have come before the ECtHR for each country, 
along with a brief summary of the cases which are of most significance. Due to the common legal her-
itage of the countries in the region, many challenges faced are similar, and learning about the jurispru-
dence from other parts of the region is hence particularly useful.

RECOMMENDATIONS AND CONCLUSIONS 

• The prohibition of torture and ill-treatment is one of the most fundamental rights contained in the 
ECHR, but the existence of the prohibition in national law is not, in and of itself, su"cient to meet the 
obligations imposed by the Convention.

• States have negative and positive obligations to prevent ill-treatment, and to e!ectively investigate 
claims of ill-treatment.

• The fact that some countries in the region do not have many judgments concerning Article 3 decided 
against them at the ECtHR, does not mean torture or ill-treatment is not prevalent. 

• All domestic actors, such as police and prison managers must be part of ensuring the rights in Article 
3 are upheld. The full criminal justice chain must be engaged. 

• Access to a lawyer for individuals detained by police play a key role in preventing prohibited treat-
ment in the early stages of detention, and encouraging investigation of any allegations made or in-
juries seen. 

• The work of the CPT is vital in monitoring places of detention and standard setting, and the ECtHR 
frequently refers to its reports. 

• Cooperation between a variety of state organs in respect of the procedural obligation to investigate 
is necessary for these investigation to be e!ective and compliant with Article 3. 

• Judicial training institutes should continue to provide comprehensive training to judges and prosecu-
tors with respect to all relevant aspects of Article 3, and develop mechanisms for assessing e!ects 
of this training over a period of time

• NGOs can assist in the e!ective domestic implementation of the Convention by engaging in strate-
gic litigation. 
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10. Rule of Law Forum 2019 

This report will be published and circulated to all participants. We welcome feedback on content and 
format over the course of the next month to help make the Forum in 2019 a success. Please contact the 
CRD or the AIRE Centre with any suggestions. Based on this feedback, the organisers will propose topics 
for next year’s forum. A consultation will be launched for selection. 

Thank you to everyone for your contribution. 

We look forward to seeing you in 2019. 


